low-dust area of a Part 90 miner as was intended by Congress
when it provided for such transfers in section 101(a)(7) of
the Act.

B-E's reply brief (p. 4) cites United Steelworkers v.
Warrior and Gulf Navigation Co., 363 U.S. 547 (1980), in
support of its'claim that B-E's action of removing Mullins
from the dispatcher's job and awarding it to Caudill, in
compliance with the arbitrator's decision, should be upheld
because there is a strong Federal policy of promoting indus-
trial stability through arbitration of labor disputes.  The
Supreme Court required the employer in the Warrior and Gulf
case to arbitrate a provision in a collective-bargaining
agreement despite the fact that the employer considered
the dispute to involve a function of management.  While it
is true, as a general principle, that there is a Federal
policy to the effect that industrial stability is promoted
by arbitration of labor disputes, that stability should not
be accomplished, as it was in this proceeding, by violating
another Federal policy which requires that miners with
pneumocoriiosis be allowed to fill vacancies in jobs which
are located in no more than 1.0 milligram of respirable
dust.

'B-E's reply brief (p. 5} cites Wynn v. North American
Systems, 608 F.Supp. 30 (N.D. Ohio 1984), in support of its
argument that B-E should not be required to defend its ac-
tion of awarding the dispatcher's job to Caudill, instead
of Mullins, because B-E was complying with an arbitral deci-
sion.  In the Wynn case, a white and a black employee were
both discharged for fighting on an assembly line.  The dis-
charge was made the subject of an arbitration proceeding
and the arbitrator reinstated the white employee with full
seniority but without any back pay or other benefits, but
he upheld the discharge of the black employee on a credi-
bility determination that the black employee had hit the
white employee in the face which had caused the white em-
ployee to require treatment in a hospital.  The black em-
ployee brought a discrimination ao-tion against the company
in the district court under Title VII of the Civil Rights
Act.  The court granted the employer's motion for summary
judgment on the ground that deference given to the results
of arbitration awards, along with the Federal policy of
promoting industrial stability by use of arbitration to
settle labor disputes, should prevail over a person's inde-
pendent right to enforce equal employment rights under
Title VII.

B-E's reliance on the Wynn case is misplaced because
this proceeding involves a Federal statute which expressly
prohibits discrimination against miners who are "the subject
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